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The system of property inheritance is an important part of property system. As 
the real right law has been passed, the civil codes will be passed soon, but how to 
design the system of succession law, which is one of the most important parts of civil 
codes, has not reached an agreement. There are many problems in the legislation of 
succession law and this article chooses the scope of legal heir as the subject. 
This article can be divided into three chapters except for preface and conclusion. 
The comments are as follows: 
The first chapter studies the concept of legal succession and analysis on the 
grounds to confirm the qualification of legal heirs. The grounds to confirm the range 
of legal heirs are matrimonial relationship, blood relationship and foster-success 
relationship. The legislation of many countries restricts legal heirs in the scope of 
some relatives, and different histories, cultures, religions and traditions of different 
countries also take some effect on confirming the scope of legal heirs. 
The second chapter is making comparison between different legislations on legal 
heirs and comments on the view of famous civil scholars on the scope of legal heirs. 
According to the legislation practice in many countries, different provisions on the 
scope of legal heirs have their own advantages. Author finds out not only the different 
provisions on the scope of legal heirs in European countries, African, Latin American 
countries and Asian countries, but also finds out the different provisions on this 
subject in HongKong, Taiwan, Macao and Mainland. There is some advice to 
constitute civil codes and modify Succession Law, and these scholars suggest to 
enlarge the scope of legal heirs on the basis of current provisions. 
The third chapter discusses the comments and modification on the scope of legal 
heirs in our country. As the development of economy, society and legal system, 
legislation on the scope of legal heirs is not accordance with the reality. Therefore, it 
is necessary to re-arrange the scope of legal heirs based on current provisions. In the 
meantime, along with the development of new technology, it is necessary to make 
provisions on the subject of legal succession right of children who are born by 
artificial fertilization. 
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④ 我国《继承法》第 2 条规定：“继承从被继承人死亡时开始。”《 高人民法院关于贯彻执行<中华人民共
和国继承法>若干问题的意见》（以下简称《继承法意见》，1985 年通过）第 1 条进一步指出，死亡包括
生理死亡和宣告死亡。当然，对于死亡标准亦有争论，有脑死亡、心跳停止和呼吸消失死亡。我国一般
采心脏停止跳动的标准。但 2008 年“两会”之际传出脑死亡有望在我国试行。钱昊平.卫生部副部长称
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